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PRELIMINARY DRAFT
FOR DISCUSSION PURPOSES ONLY

CALFED BAY-DELTA PROGRAM
MULTI-S~ CONSI~tVATION STIL~TEGY

A multi-species conservation strategy is criti~ml to the successfid governance and financing of
conservation and ~on activities. The following outlines a sugsested assurances program
to be included in the Record of Decision and any other documents approving the Program for the
landowners, public agencies and other private organizations whose active parti~pation and

s~. The assurances Ixogram provides the �~i~ical avem~ through which ecosystem
conservation and restoration can occur in harmony with the needs of landownms, counties, local

I. General Conservation Program. These assuranc~ would apply t~ landowners who allow
. restoration projec~ on their lands, who own/farm lands that are within a reasonable mdiu~

(depending on species) of a wildlife refuge or w.~oration project, or who are within a
watershed that is being restored (e.g., Battle Cn:e,k). ~ assurances would apply to
local public agencies (typically special districts, but could include counties or cities) with
restoration projvcts within th~ boundaries or loca1~ wh~m those restoration
could affect the ~ons of the ]o~al public ageecy. Finany, the assm-anc~ wo~Id

or whose operations might b~ affec~.A by such activities.

a.
Assurancts to Inmlown~rslLocwl Public Agtnci~/Other Private Intertsts.

Voluntary Participation. Panicip~0n in the C~ Bay-Delta
Program shall be strictty voluntary. Landown~s, ]ocal public agencies or
otl~r private interns may withdraw at any timc and shall not suff~" any
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penalty or disincentive for withdrawing from the Program. Withdrawing
landowne,s, loctl public agetmies, or other private interests shall not be

ii. Incremen~ Co.~ Borne by ~. Tl~ ~tal costs to a

of ftm:ing a landowner, local imbEtc agtmcy, or other ptivstc intmest to pay

lands without the exptms pmnission of the lamtown~ or mintage,, save in

iv. C~O,. All information ~ovided by a landowner relating to the
imple~entamm of the Program win be kept strictly confidmtm and ~mU
notbe subject to disclosme under either the F-medom of Informatiott Act
or the Public ~ A~ Tothe extent that ~exemptioos :"

to CALFED agencies, CALFI!D and its membe.r ag=mies agree to me
their best efftms to see.k legislation thnt would enact such ~ons. In
addition, waiver of this right to �ot~le~;iaiity shall not be a conditioa for

v. Right ro Farm. l.amlowners pm’ticipating in the Program (and their
mishbors) wm be abe to modify tixir oatmal ~ (including

¯nd ongoing agrio.tltural t=aivities. F~r ~ of the CALFED
prooam, "routine and tmgoing agricultm’al activities" shall includ~ all

plmt or anim~ ~ for cotmne~al pmptmes, tlm use of lm~d for open
~ or passive recreational ~, or the idling of Ismi for
conset’vation or other similnr purposes.

vi. Monitoring. Monitoring and site-specific sm’veys of the results of the
Program will occur in the rammer that is least intrusive to the landowner in
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question. The landowner, local public agency, or other priva~ interest
may ~ self-starting of progress, may re~ain Ids/her own

m~itming or siI~peci~ surveys, cr may W~k wi[h the ager~.,s ~o
develop a nmsonabl¢ moni~ming 9~og;ram o~ sic--specific sm-veys.

Endangm~ Spe~im Act for tl~ inc~mtal e~ ac~idemtal tak~ of ~

pd~ intermtz .harmless fo~ any losses that mayoccur as ~, result of a

~ and oth~ similar financing mecbuisms ~o im~vide operating
~-vm~. In ccmncction wiXh any lands that ~ acquired for rcs~

local l~blic agencies (includ~g cities, counties and spec~1 districts) that

No C~ or C~vi/Peeud~es. ~, ~ member ~i~s, and the
United Stet~ and the $~ of California all agree th~ tlwy will not seek

~bodzed by the Program or for ~oca] public ~ or other private

but are not limited t~, the rcmtine operation and maintenance of levees and
other flood IXOte~on facilities end tl~ construction, ope~atio~ and
maintenance of fish screens, webs, or other similar facilities inhaled to
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Cle~u Water ~ the California Eud~mgered Species Act, and gections
1601 and 1603 ofth~ California ~--~h and Game Codc. Each of these
pcu-mi~s that is issucd in conncction with a~ivitics in~end~d to implcm~t

contained in this policy. In addition, CALFEDand i~s member agencies

in implememling th~ conservatio~ slxale, gy (e.g., activiti~ implementing
~ Central Vallny Projext lmprov~m~ A~t). Tbe~ ~dvities will also be

extnnt rem~uably ~1� and~~ with ~ other use(s) of their

ii. - Lo~a/Pub/ic ~ and Other ~/nterests. Parficipa~g local
publi~ agencies and other privat~ inlands will not inlerfere with
restorafiou ~-ti~ies within their jurisdiction. Local pnblic a~ and
other private inte~e.~ts will, to tl~ extnnt reasonably Iron--cabbie and

2. ~pecial A~suranc~for Levee Moinrenance and Repcgr. Thes~ special a~lrraxic~ wotfld
apply ~o individuals and lo~l flood control districts (reclmnafio~ districts, l~’e~ districts,

assurances would also apply to tl~ State of California wh~ it underta~s to operam or
maintain lev~es in tl~ Cenlral Valley. These assmmmes r~Fme the general discussion of
assurmm~ that would ~pply to all CALFED activiti~.

a. A~surances ~o Flood Comrol Districts.

i. Incremental Costs Borne by CALFED. Thz incremental costs to an
individual or local public agency of levee maintznanc~ and repair activities
shall be bor~ by CALFED agencies, as described above.

ii. Liability Protectiott. CALFED andlor its member agencies agr~ to
~n~, defend, and hold individuals and ]ocsl ImbEc agencieg
Imrm]ess for any losses that may occur as a result of an individual or local
public agency allowing mstora6on ~dviti~. This indemnification would
in~ludz, but would not l~ limit~l to: (1) recreational activities (¢.g.,
w~ers or jet skis), (2) impacts on channel capacity or channd
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roughness, O) erosion due to plantings.

iii. Priority of Flood Control Ac~t,ities. Individutfls and local public agencies
with responsibility for flood Wotection will be: abl~ to ~gagc in all
activities necessary for tim proper olmration and maintmmu~ of flood

iv.    Incidental Take Authori/zation. ~duals and local public agepxies

v. Net C~ Bene~. Projects 1re,posed by in~viduals and flood
control districts would be evalmeed under the net conservaticm benefit

l~ve~ in conjtmcthm with the cteafi~ of shaded riverin¢ aquatic habitat
would qualify for ~he net conservation betwfit principle.

b. A~.mranc~ m ~ A~encies. Pa~ticipsting individuals and local pubtic

Individuals and local public agencies will, to th~ extent reasonably practicable and
consistemt with their other activities, facilitam restoration activities on lands ~.
within their jurisdiction.

~ Assurances for Fish Screen Program.

These ~al assurances would apply to warm" diverteas who might install fish screens to

dis~sion of assurances that would apply to all CALFED activities.

a. ¯ Assurances to Diverters.

No Change in Diversion. l~verm~ participating in the Program will no~
i~ required to change the magnitude, loc~ioa or 6ming of diversions. Th~
construction of a t’~sh screen shall be ~omplished in the mmme.r tlmt
rai,imi~,es imtm~s on the diverter. CALFED will, if necessary, construct

ii. No Surprises. In the cv~t that ch~mg~s may be r~luir~i in the fish scr~m
aft~ construction due to new list~d sp~s or new hfformation about

Pa~6
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covered species, the diverl~ shz]] be ~ under the "no sarpris~"
policy.

iii. lncide~a/Take Au~ho~ Divencrs participating in the Program will

En&mge~l Species Act and under fl~e Calif~ ~ Species Act

take is the: result of the routine and ongoing activities of that divener.

iv. lnc~ Costs Borne by CALV/~D. The ~ cc~ts to a diverter

v. Ne~ C~uevm~Bem~. The net mmerv~on benefit principle would

indemnify, defend, and hold the diverter harmless for ~ny losses that may
occur as a result of the diverter asreeing to pmicilm~ in the Program.

i. Agreeme~ m $creen Di~rsions. At such time as ~ deems

cost.
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~pervisors and would f-un~on in the same manner ~ tl~ SB I0~6 Sacramento River
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